The victim, Mr. Tate, was not too clear in his testimony about the
distinction between the main face area and what he called the slab round.
From hearing his testimony I thought he put fifty or so loaded holes
in the face and about twenty in the rib right next to it.  I thought he
lit all of the spitters with a butane torch and had his safety test
fuse on the ground at his feet.  The safety test fuse was merely a fuse
of the same length as the others that he lit so that he could observe
it burning and see how much time he had left before his rounds would go
off.  If he lit the safety fuse first and if it burned at the proper
rate it should complete its burning before any of the fuses that he lit
with the torch and spitter would ignite and explode the detonator caps.
From the inspector's testimony it turns out that the so-called slab
round was thirty or fifty feet away from the face round and was not in
a direct line.  In other words the entry after the slab area turned
slightly to the right.  The inspector says that Mr. Tate told him he
wired up the face area correctly with spitter and ignitor cord and was
using his torch to light the spitters in the slab area when the face
explosions went off.  But regardless of which version actually occurred,
Mr. Tate was well aware of the hazard involved in lighting the spitters
with a torch rather than ignitor cord.  The hazard involved in lighting
the spitters with a torch rather than ignitor cord is that you have to
stand there and light each spitter, whereas if you use ignitor cord you
just light it and leave.  Using the ignitor cord, as the inspector said
Mr. Tate did, to light spitters and then stand there and make sure the
spitters are properly lighted does not make sense.  I do not believe
he did that.  But Mr. Tate did light spitters with his torch, which while
not prohibited, is not as s'afe as using ignitor cord.  He did'''it, 'because
he was in a hurry and trying to get some extra production so that his
crew would get an incentive bonus.

The standard states that the blaster should be aware of the
hazards involved and I think it clear that Mr. Tate was aware.  He
deliberately chose to ignore safety precautions.  He was however, an
experienced blaster and I can not find that he failed to understand the
hazards involved.  Citation No: 576779 is vacated and the case is
DISMISSED.

Charles C. Moore, Jr.,
Administrative Law Judge
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